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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed 5/18/2009 have been fully considered but they are 
not persuasive. 

Regarding claiml , applicant argue, "Wagner does not disclose or suggest at 
least the limitation of "determining a signal quality metric for a plurality of signal paths, 
wherein one or more of said plurality of signal paths is selected based on stored 
information related to preceding frames, the stored information received via each of the 
plurality of signal paths," as recited by the Applicant in independent claim 1 ." However 
the Office respectfully disagrees. Wagner clearly teach "selecting the payload signal 
source based at least upon a previous quality metric corresponding to a previous 
payload signal source comparing unfavorably with a threshold" (see column 18, lines 18 
- 21 ). Wagner further teach "the control and signal processing unit 208 preferably 
provides control of the antenna switch 202" (see column 4, lines 50-51) and "The 
control and signal processing unit 208 ... and operational data stored in volatile or non- 
volatile digital storage devices or both as known in the art" (see column 4, lines 63 - 65) 
Wagner further teach "quality metric, Q(T), of the test antenna is updated and stored at 
step 504" (see column 7,lines 39-40). Therefore Wagner clearly teach the limitations 
of "one or more of said plurality of signal paths is selected based on stored information 
related to preceding frames". The Office further submits that Wagner et al. teach a 
method for processing signals in a communication system (see abstract), the method 
comprising: determining a signal quality metric for each of a plurality of signal paths 
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(see abstract lines 1 - 3), wherein one or more of said plurality of signal paths is 
selected based on stored information for preceding frames, the preceding frames 
received via each of the plurality of signal paths (see abstract and column 1 8, lines 3 - 
21 ); assigning a threshold signal quality metric for the plurality of signal paths (see 
abstract and column 18, lines 3-21); and discarding a signal path from the plurality of 
signal paths , if the determined signal quality metric for the signal path does not satisfy 
the threshold signal quality metric (see abstract and column 18, lines 3-21). Therefore 
Wagner et al teach all cited limitations. Therefore claim 1 stands rejected. 

With respect claims 3, 5-7, 17, 19-23, 28, 32, 34, 36- 38, 40, 42, and 44—46, the 
Applicant makes same argument as the argument applied to claim 1 . Therefore the 
same response applied to the argument with respect to claim 1 above is applied here. 

With respect claims 2, 4, 16,18, 33, 35, 39, 41 , and 43, the Applicant makes 
same argument as the argument applied to claim 1 . Therefore the same response 
applied to the argument with respect to claim 1 above is applied here. 

With respect claims 23 and 29, the Applicant makes same argument as the 
argument applied to claim 1 . Therefore the same response applied to the argument 
with respect to claim 1 above is applied here. 

With respect claims 8, 10, 12-14, and 25, the Applicant makes same argument 
as the argument applied to claim 1 . Therefore the same response applied to the 
argument with respect to claim 1 above is applied here. 
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With respect claims 9 and 1 1 , the Applicant makes same argument as the 
argument applied to claim 1 . Therefore the same response applied to the argument 
with respect to claim 1 above is applied here. 

With respect claim 26, the Applicant makes same argument as the argument 
applied to claim 1 . Therefore the same response applied to the argument with respect 
to claim 1 above is applied here. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

((b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1 , 3, 5 - 7, 1 5, 1 7, 1 9 - 23, 28, 31 , 32, 34, 36 - 40, 42, 44 - 46 are 
rejected under 35 U.S.C. 102 (b) as being anticipated by Wagner et al. (US Patent 
6,456,675). 

Regarding claim 1 , Wagner et al. teach a method for processing signals in a 
communication system (see abstract), the method comprising: determining a signal 
quality metric for each of a plurality of signal paths (see abstract lines 1 - 3), wherein 
one or more of said plurality of signal paths is selected based on stored information for 
preceding frames, the preceding frames received via each of the plurality of signal paths 
(see abstract and column 18, lines 3-21); assigning a threshold signal quality metric 
for the plurality of signal paths (see abstract and column 1 8, lines 3 - 21 ); and 
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discarding a signal path from the plurality of signal paths , if the determined signal 
quality metric for the signal path does not satisfy the threshold signal quality metric (see 
abstract and column 1 8, lines 3 - 21 ). 

Regarding claim 3, which inherits the limitations of claim 1 , Wagner et al further 
teach assigning a fixed threshold signal quality metric for each of the plurality of signal 
paths (see abstract and column 18, lines 3 - 21 ). 

Regarding claim 5, which inherits the limitations of claim 1 , Wagner et al. further 
teach wherein the signal quality metric comprises at least one of a power level 
characteristic, a packet error rate characteristic, a bit error rate characteristic, a 
propagation channel characteristic, and an interference level characteristic (see 
abstract). 

Regarding claim 6, which inherits the limitations of claim 1 , Wagner et al. further 
teaches wherein at least one of the signal paths comprises an antenna (see figure 1 , 2, 
3 and abstract). 

Regarding claim 7, which inherits the limitations of claim 1 , Tanaka further 
teaches wherein each of the plurality of signal paths comprises at least one of a receive 
signal path and a transmit signal path (see figure 1, 2, 3 and abstract). 

Regarding claim 15, the claimed system including the features that corresponds 
with subject matter mentioned above in the rejection of claim 1 is applicable hereto. 

Regarding claim 17, which inherits the limitations of claim 15, the claimed system 
including the features that corresponds with subject matter mentioned above in the 
rejection of claim 3 is applicable hereto. 
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Regarding claim 19, which inherits the limitations of claim 15, the claimed system 
including the features that corresponds with subject matter mentioned above in the 
rejection of claim 5 is applicable hereto. 

Regarding claim 20, which inherits the limitations of claim 15, the claimed system 
including the features that corresponds with subject matter mentioned above in the 
rejection of claim 6 is applicable hereto. 

Regarding claim 21 , which inherits the limitations of claim 15, the claimed system 
including the features that corresponds with subject matter mentioned above in the 
rejection of claim 7 is applicable hereto. 

Regarding claim 22, which inherits the limitations of claim 1 , Wagner et al. further 
teach the method further comprising selecting a first of said plurality of signal paths 
based on said previously stored information for preceding frames (see abstract and 
column 18, lines 3-21). 

Regarding claim 28, which inherits the limitations of claim 15, the claimed system 
including the features that corresponds with subject matter mentioned above in the 
rejection of claim 22 is applicable hereto. 

Regarding claim 31 , the claimed system including the features that corresponds 
with subject matter mentioned above in the rejection of claim 1 is applicable hereto. 
Wagner et al. further teach selecting a target signal path from said plurality of signal 
paths, for receiving the signals, based on said determined signal quality metric for said 
plurality of signal paths and said threshold signal quality metric (see abstract and 
column 18, lines 3-21). 
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Regarding claim 32, which inherits the limitations of claim 31 , the claimed system 
including the features that corresponds with subject matter mentioned above in the 
rejection of claim 1 is applicable hereto. 

Regarding claim 34, which inherits the limitations of claim 31 , the claimed system 
including the features that corresponds with subject matter mentioned above in the 
rejection of claim 3 is applicable hereto. 

Regarding claim 36, which inherits the limitations of claim 31 , the claimed system 
including the features that corresponds with subject matter mentioned above in the 
rejection of claim 5 is applicable hereto. 

Regarding claim 37, which inherits the limitations of claim 31 , the claimed system 
including the features that corresponds with subject matter mentioned above in the 
rejection of claim 6 is applicable hereto. 

Regarding claim 38, which inherits the limitations of claim 31 , the claimed system 
including the features that corresponds with subject matter mentioned above in the 
rejection of claim 7 is applicable hereto. 

Regarding claim 40, which inherits the limitations of claim 39, the claimed system 
including the features that corresponds with subject matter mentioned above in the 
rejection of claim 1 is applicable hereto. 

Regarding claim 42, which inherits the limitations of claim 39, the claimed system 
including the features that corresponds with subject matter mentioned above in the 
rejection of claim 3 is applicable hereto. 
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Regarding claim 44, which inherits the limitations of claim 39, the claimed system 
including the features that corresponds with subject matter mentioned above in the 
rejection of claim 5 is applicable hereto. 

Regarding claim 45, which inherits the limitations of claim 39, the claimed system 
including the features that corresponds with subject matter mentioned above in the 
rejection of claim 6 is applicable hereto. 

Regarding claim 46, which inherits the limitations of claim 39, the claimed system 
including the features that corresponds with subject matter mentioned above in the 
rejection of claim 7 is applicable hereto. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 2, 4, 16, 18, 33, 35, 39, 41 , 43 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Wagner et al. (US Patent 6,456,675) in view of Tanaka (US 
Patent 7,245,678 B2). 

Regarding claim 2, which inherits the limitations of claim 1 , Wagner et al does not 
expressly teach assigning different threshold to each of the signal paths. However in 
analogous art, Tanaka teaches assigning a different threshold signal quality metric for 
each of the plurality of signal paths (see figure 1,2,3 and abstract and column 5, lines 
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16-20 and column 7, lines 55 - 65). Therefore it would have been obvious to an 
ordinary skilled in the art at the time the invention was made to incorporate the teaching 
of applying different threshold in Wagner. The motivation or suggestion to do so is to 
have a guaranteed quality for the received and reproduced signal. 

Regarding claim 4, which inherits the limitations of claim 1 , Tanaka further 
teaches dynamically changing the threshold signal quality metric for each of the plurality 
of signal paths (see figure 1,2,3 and abstract and column 7, lines 3-20 and column 7, 
lines 55 - 65) 

Regarding claim 16, which inherits the limitations of claim 1 5, the claimed system 
including the features that corresponds with subject matter mentioned above in the 
rejection of claim 2 is applicable hereto. 

Regarding claim 18, which inherits the limitations of claim 1 5, the claimed system 
including the features that corresponds with subject matter mentioned above in the 
rejection of claim 4 is applicable hereto. 

Regarding claim 33, which inherits the limitations of claim 31 , the claimed system 
including the features that corresponds with subject matter mentioned above in the 
rejection of claim 2 is applicable hereto. 

Regarding claim 35, which inherits the limitations of claim 31 , the claimed system 
including the features that corresponds with subject matter mentioned above in the 
rejection of claim 4 is applicable hereto. 
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Regarding claim 41 , which inherits the limitations of claim 39, the claimed system 
including the features that corresponds with subject matter mentioned above in the 
rejection of claim 33 is applicable hereto. 

Regarding claim 43, which inherits the limitations of claim 39, the claimed system 
including the features that corresponds with subject matter mentioned above in the 
rejection of claim 35 is applicable hereto. 

6. Claims 23 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Wagner et al. (US Patent 6,456,675) in view of Mantha et al. (US 2005/001 8634 
A1). 

Regarding claim 23, which inherits the limitations of claim 1 , Wagner et al. does 
not expressly teach selecting a path based on history of previously selected paths. 
However in analogous art Mantha et al teach the method further comprising selecting 
one or more of said plurality of signal paths based on a history of previously selected 
signal paths (see page 7 right hand column, lines 8-12). Therefore it would have been 
obvious to an ordinary skilled in the art at the time the invention was made to 
incorporate the teaching of selecting signal path based on the history. The motivation or 
suggestion to do so is to detect signal accurately. 

Regarding claim 29, which inherits the limitations of claim 15, the claimed system 
including the features that corresponds with subject matter mentioned above in the 
rejection of claim 23 is applicable hereto. 



Application/Control Number: 1 0/81 0,408 Page 1 1 

Art Unit: 2611 

7. Claims 8, 10, 12 - 14 and 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wagner et al. (US Patent 6,456,675) in view of Koerner (US Patent 
7,049,933). 

Regarding claim 8, 10, 12 - 14 and 28 - 30, Wagner et al is cited as explained in 
the above paragraph. Wagner et al does not expressly teach the antenna selecting 
functions is done by a Machine-readable medium having stored instructions stored 
thereon to perform the cited functions. However, Koerner teach a Machine-readable 
medium having stored instructions stored thereon to perform selecting at least one 
signal path (see column 15, lines 39 - 57). Therefore it would be obvious to an ordinary 
skilled in the art at the time the invention was made to perform Wagner et al's method in 
a machine-readable medium. The motivation or suggestion to do so is to reduce the 
cost of the receiver. 

8. Claims 9 and 1 1 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Wagner et al. (US Patent 6,456,675) in view of Tanaka (US Patent 7,245,678 B2) and 
further in view of Koerner (US Patent 7,049,933). 

Regarding claim 9 and 1 1 , Wagner et al in view of Tanaka is cited as explained 
in the above paragraph. Wagner et al in view of Tanaka does not expressly teach the 
antenna selecting functions is done by a Machine-readable medium having stored 
instructions stored thereon to perform the cited functions. However, Koerner teach a 
Machine-readable medium having stored instructions stored thereon to perform 
selecting at least one signal path (see column 15, lines 39 - 57). Therefore it would be 
obvious to an ordinary skilled in the art at the time the invention was made to perform 
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Wagner et al in view of Tanaka method in a machine-readable medium. The motivation 
or suggestion to do so is to reduce the cost of the receiver. 

9. Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wagner 
et al. (US Patent 6,456,675) in view of Mantha et al. (US 2005/0018634 A1) and further 
in view of Koerner (US Patent 7,049,933). 

Regarding claim 9 and 1 1 , Wagner et al in view of Mantha et al is cited as 
explained in the above paragraph. Wagner et al in view of Mantha et al does not 
expressly teach the antenna selecting functions is done by a Machine-readable medium 
having stored instructions stored thereon to perform the cited functions. However, 
Koerner teach a Machine-readable medium having stored instructions stored thereon to 
perform selecting at least one signal path (see column 15, lines 39 - 57). Therefore it 
would be obvious to an ordinary skilled in the art at the time the invention was made to 
perform Wagner et al in view of Mantha et al method in a machine-readable medium. 
The motivation or suggestion to do so is to reduce the cost of the receiver. 

Allowable Subject Matter 

10. Claims 24, 27 and 30 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 



Conclusion 
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1 1 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JAISON JOSEPH whose telephone number is (571)272- 
6041 . The examiner can normally be reached on M-F 9:30 - 6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chieh Fan can be reached on (571) 272-3042. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/810,408 Page 14 

Art Unit: 2611 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/J. J./ 

Examiner, Art Unit 2611 



/Chieh M Fan/ 

Supervisory Patent Examiner, Art Unit 261 1 



